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DECISION

Fair Work Act 2009
s.185—Enterprise agreement

Metro Trains Melbourne Pty Ltd T/A Metro Trains Melbourne
(AG2019/4984)

METRO TRAINS MELBOURNE ROLLING STOCK ENTERPRISE
AGREEMENT 2019

Rail industry

COMMISSIONER WILSON MELBOURNE, 11 FEBRUARY 2020

Application for approval of the Metro Trains Melbourne Rolling Stock Enterprise Agreement
2019.

[1] An application has been made for approval of an enterprise agreement known as the
Metro Trains Melbourne Rolling Stock Enterprise Agreement 2019 (the Agreement). The
application was made pursuant to s.185 of the Fair Work Act 2009 (the Act). It has been made
by Metro Trains Melbourne Pty Ltd T/A Metro Trains Melbourne. The Agreement is a single
enterprise agreement.

[2] The Employer has provided written undertakings. A copy of the undertakings is
attached in Annexure A. I am satisfied that the undertakings will not cause financial detriment
to any employee covered by the Agreement and that the undertakings will not result in
substantial changes to the Agreement. The undertakings are taken to be a term of the
agreement.

[3] Subject to the undertakings referred to above, I am satisfied that each of the
requirements of ss.186, 187, 188 and 190 as are relevant to this application for approval have
been met.

4] The Communications, Electrical, Electronic, Energy, Information, Postal, Plumbing
and Allied Services Union of Australia, the Australian Rail, Tram and Bus Industry Union,
The Association of Professional Engineers, Scientists and Managers, Australia and the
"Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union" known as
the Australian Manufacturing Workers' Union being bargaining representatives for the
Agreement, have given notice under s.183 of the Act that they want the Agreement to cover
them. In accordance with s.201(2) I note that the Agreement covers the organisations.
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[5] The Agreement is approved and, in accordance with s.54 of the Act, will operate from
18 February 2020. The nominal expiry date of the Agreement is 30 June 2023.

COMMISSIONER

Printed by authority of the Commonwealth Government Printer

<AES507020 PR716522>
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Annexure A
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Note - this agreement is to be read together with an undertaking given by the
employer. The undertaking is taken to be a term of the agreement. A copy of it
can be found at the end of the agreement.
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IN THE FAIR WORK COMMISSION

FWC Matter No.:

AG2019/4984

Applicant:

Metro Trains Melbourne Pty Ltd

Undertaking-section 190

I, Dave Carlton, General Manager — Rolling Stock of Metro Trains Melbourne Pty Ltd (the
Company) give the following undertakings with respect to the Metro Trains Melbourne Rolling
Stock Enterprise Agreement 2019 (the Agreement):

1.

| have the authority given to me by Metro Trains Melbourne Pty Ltd to provide this
undertaking in relation to this application before the Fair Work Commission.

In these undertakings, a reference to "NES" means the National Employment
Standards under the Fair Work Act 2009 (Cth) (FW Act).

The Company undertakes that:

a. clause 12.1 be deleted and that the following be inserted in its place:

12.1 If a dispute relates to:

(a) a matter arising under the Agreement; or

(b) the National Employment Standards; or

(c) a matter pertaining to the employment relationship;

this clause sets out procedures to settle the dispute. For the avoidance of
doubt, and notwithstanding cl.12.5(b), matters relating to occupational health
and safety cannot be dealt with by arbitration and will not be subject to the
status quo provision at cl. 12.9.

clause 24 of the Agreement will be subject to section 117 of the FW Act
(Requirement for notice of termination or payment in lieu) of the Act.

in relation to clause 26, redundancy pay shall be no less than 4 weeks’ pay
for an employee who has completed at least 1 year but less than 2 years’
period of service with the Company.

in relation to clause 26, notice of termination or payment in lieu shall be 5
weeks for any employee who is over 45 years old and has completed at least
2 years of continuous service with the Company.

clauses 68.4(f), 68.4(g) and 68.5(c) of the Agreement shall not apply.

if an Employee who would have been required to work on a public holiday (i.e.
would have been rostered for duty) but is absent due to iliness or injury, they



shall be entitled to payment at their base rate of pay for their ordinary hours of
work on the day in accordance with s.116 of the Act.

notwithstanding cl.68.5(a) of the Agreement, employees are entitled to use
their accrued personal leave to provide care or support to a member of their
immediate family or household, who requires care or support because of a
personal illness, personal injury, or unexpected emergency, affecting the
member.

notwithstanding clause 69.8(b) of the Agreement, if:
i. an employee is entitled to be transferred to a safe job, but there is no
safe job available; and
ii. the employee is entitled to unpaid parental leave; and
iii. the employee has complied with the notice and evidence requirements
for taking unpaid parental leave (in accordance with s.71 of the FW
Act),
the employee will be entitled to take paid no safe job leave in accordance with
s.81A of the FW Act.

casual employees will be entitled to compassionate leave and bereavement
leave in accordance with clauses 70 and 71 of the Agreement, save that such
leave will be unpaid.

Employer name: Metro Trains Melbourne Pty Ltd

Authority to sign:  General Manager — Rolling Stock

Signature:

Date:

06/02/2020
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