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[1] An application has been made for approval of an enterprise agreement known as the
V/Line Rail Operations and Administrative Employees Agreement 2019 (the Agreement). The
application was made pursuant to s.185 of the Fair Work Act 2009 (the Act). It has been made
by VLine Corporation. The Agreement is a single enterprise agreement.

2] I am satisfied that each of the requirements of ss.186, 187 and 188 as are relevant to
this application for approval have been met.

[3] I note that Clauses 18.4, 3 and 39.5 are inconsistent with the National Employment
Standards. However, given the National Employment Standards precedence clause at clause 6
of the agreement, | am satisfied that the more beneficial entitlements of the NES will prevail.

[4] The Australian Rail, Tram and Bus Industry Union being a bargaining representative
for the Agreement, has given notice under s.183 of the Act that it wants the Agreement to
cover it. In accordance with s.201(2) I note that the Agreement covers the organisation.
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[5] The Agreement is approved and, in accordance with s.54 of the Act, will operate from
10 September 2020. The nominal expiry date of the Agreement is 30 June 2023.

DEPUTY PRESIDENT
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SCHEDULE A - RATES TABLE

3 DEFINITIONS

For the purposes of this Agreement, wherever the following terms are used in the Agreement,
unless a contrary intention appears, those terms will have the meaning set out in this clause:

“Act” means the Fair Work Act 2009 (Cth) or its successor.

“Active Shift” means a shift worked by a Locomotive Operating Grade Employee during
which some periods of safety critical duties have been performed.

“Agreement” means this document, the V/Line Rail Operations and Administrative
Employees Agreement 2019.

“All Purpose Rate” means the rate definedin Part 7 of this Agreement applicable to
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Professional Locomotive Operating Grade Employees, as per the particular Employee’s
classification.

“Broken shift” means a shift worked on any day with a continuous book-off period at the
home depot, without pay, of more than two hours but does not include shifts where
Employees are booked-off away from home between the trips constituting a shift.

“Day” in respect of payment, unless otherwise specified, means the amount due for a
period equal to one-tenth of the ordinary hours of work per fortnight.

“DriverOnly Shift” is any shift in which only one Locomotive Operating Employee is
required to operate a train.

“Emergency work” means urgent work performed by an Employee in attending a fatality
or other critical incident which by its nature is (or is likely to be) distressing and/or traumatic
to that Employee.

“Employees” means employees of V/Line who are employed in classifications setoutin
Schedule A to this Agreement.

“FWC” means the Fair Work Commission.

“Home depot” means the stations, lengths, places or depot to which Employees are
attached. In the cases of Employees on the regular relieving staff, home depot shall mean
the stations, places or depot from which their movements are controlled.

“Locomotive Operating Employee” or “Locomotive Driver” or “Driver” means an
Employee who is employed in a classification covered by Part 7 of this Agreement.

“Monday to Friday Day Worker” means Employees whose ordinary hours of work are
worked between 0600 and 1800 hours Monday to Friday.

“NES” means National Employment Standards under the Act.

“Off Roster” means a day where a Locomotive Operating Grade Employee is not rostered
to work.

“Ordinary Rate Of Pay” means the base rate of pay for an Employee or the rate of pay
excluding payment of allowances, penalties and overtime.

“Operations and Administrative Employees” means all Employees other than
Locomotive Operating Grade Employees and Passenger Operations Employees to whom
Parts 7 and 8 apply respectively.

“Passenger Operations Employee” means an Employee who is employed in
classifications of Yardmaster or Shunter whose classifications are set out in Table 5 of
Schedule A of this Agreement.

“Rest Job” means any shift where a Locomotive Operating Employee or Conductor
commences work at their Home Depot, but is required to spend the night away from their
Home Depot (before returning to their Home Depot during their next shift).

“Salaried and Administrative Employees” means an Employee who is employed in
classifications in Table 1 of Schedule A of this Agreement.

"Shift Worker" means an Employee who is regularly rostered to work shift work on any day
of the week Sundays to Saturdays or a Locomotive Operating Grade Employee or a
Passenger Operations Employee.

“Supplementary Labour” means any contractor engaged by V/Line to perform work that
is the same work performed by the Employees.

“Unavoidable necessity” includes circumstances where compliance involves V/Line
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4
4.1

4.2

5
5.1

5.2

5.3

7.1

7.2

incurring expenditure which is unreasonable.

COMMENCEMENT DATE AND PERIOD OF OPERATION

This Agreement will commence operating seven days after it has been approved by
the FWC.

The nominal expiry date of this Agreement is 30 June 2023.

COVERAGE

This Agreement reflects all terms and conditions of employment applicable to V/Line
Employees who are covered by this Agreement.

The Parties covered by this Agreement are:
(@) ViLine Corporation (“V/Line” or “the Employer”);
(b) the Employees (as defined); and

(c) TheAustralian Rail, Tramand Bus Industry Union (“the RTBU” or “the Union”),
subjectto section 201(2) of the Act being met.

For the avoidance of doubt, this Agreement does not cover employees of V/Line:

(@) who are employed as senior executives engaged on Government Sector Executive
Remuneration Panel (GSERP), Victorian Independent Remuneration Tribunal and/or
Public Entity Executive Remuneration Policy contracts; or

(b) towhom the V/Line Infrastructure Enterprise Agreement 2015-2019 or any successor
agreement applies; or

(c) who are not covered by a classification set out Schedule A of this Agreement.

STRUCTURE AND INTERPRETATION OF THIS AGREEMENT

(a) Theterms containedin Parts 6, 7 and 8 cover the classifications identified in the
respective Application clauses within each of those Parts. Parts 6, 7 and 8 prevail to
the extent of any inconsistency with terms contained in any other Part of this
Agreement.

(b) Theterms containedin Parts 2, 3, 4 and 5 apply to all Employees covered by this
Agreement except where specific clauses are expressed to exclude certain
classifications.

(c) This Agreement wholly incorporates the terms of the NES. Where there is any
inconsistency between the NES and a term of this Agreement, the more beneficial
term for Employees will apply.

LIMITATION ON APPLICATION - SENIOR OFFICERS
Application

This clause applies to Employees occupying positions classified at Senior Officer level, the
salaries for which are set out in Table 1 of Schedule A of this Agreement. These same
provisions will also apply to Employees called upon to act in any of these positions under
the acting in higher arrangement.

Provisions applicable to Senior Officer Division 7 and below

Employees who are in receipt of a salary below Senior Officer 8 shall be entitled to the
relevant provision of this Agreement; however the provisions in the following clauses:
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9

7.3

8.1

9.1

Clause 51.2 — Saturday Penalty

Clause 51.3 — Sunday Penalty

Clause 62 — Overtime

Clause 66.2 — Monday to Friday Day Workers (Recall Work)
Clause 67 — Shift Duty Allowance and Penalties;

shall only apply to Employees who are regularly rostered to work shift work and/or overtime
and who are required to work regularly on weekends and public holidays.

Provisions applicable to Senior Officer Division 8 and above

Parts 3, 4 and 5 together with clauses 51.1 and 64 — Time off in Lieu from Part 6, shall be
the only provisions of this Agreement that apply to Employees occupying positions graded
at Senior Officer 8 and above.

NO EXTRA CLAIMS

As this Agreement contains all terms and conditions of employment that are to apply to
Employees covered by this Agreement, the Parties covered by this Agreement agree
that they will not:

(@) make any further claims in relation to terms and conditions of employment, wage
increases or the employment of Employees to be covered by this Agreement until
after its nominal expiry date; nor

(b) engagein any industrial actionin support of further claims prior to the nominal expiry
date of this Agreement.

RENEGOTIATION OF AGREEMENT

The Parties will commence bargaining for a new enterprise agreement to replace this
Agreement at least six months before the nominal expiry date of the Agreement,
subject to approval from the appropriate State Government departments.), the Parties
covered by the Agreement, will commence a review of the terms of this Agreement and
undertake bargaining to replace this Agreement (this includes scheduling meetings as
soon as possible).
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PART 2 — COMMUNICATION, CONSULTATION AND
DISPUTE RESOLUTION

10 CONSULTATION
10.1 Consultation regarding Major Change

(a) Thisclause applies if:

(i) the Employer has a proposal to introduce a major change to production,
program, organisation, structure, ortechnology in relation to its enterprise;
and

(i) the proposed change is likely to have a significant effect on Employees.

(b)  Once the Employer has a proposal to introduce major change, the Employer must
notify the Relevant Employees and their representative/s of the proposed major
change. The Relevant Employees may be represented, including by their Union, for
the purposes of consultation. A Relevant Employee may also choose not to be
represented (in which case the provisions in respect of representativesin this clause
do not apply). The Employer must recognise any representative.

(c) As soon as practicable after the Employer has a proposal to introduce major change,
the Employer must:

(i) Discuss with the Relevant Employees and their representative:
(A) the proposed introduction of change; and

(B) the effect the proposed change is likely to have on the Relevant
Employees; and

(C) measures the Employer is taking to avert or mitigate any adverse effect
of the proposed change on the Relevant Employees.

(i) For the purposes of discussions — provide, in writing, to the Relevant
Employees and their representatives:

(A) allrelevantinformation aboutthe proposed change including the nature
of the change proposed; and

(B) information about the expected effects of the proposed change on the
Relevant Employees; and

(C) information about any other matters likely to affect the Relevant
Employees.

However, the Employer is not required to disclose confidential or commercially
sensitive information.

(d) Consultation shall be conducted in good faith within reasonable timeframes by all
parties, including a reasonable timeframe for the Relevant Employees and their
representatives to respond to the proposed change. The Employer will give
consideration to forming a working party where appropriate.

(e) TheEmployer must give prompt and genuine consideration to matters raised about
the proposed change by the Relevant Employees and their representatives.

() Inthis clause, a major changeis likely to have a significant effect on Employees if it
resultsin:
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(i) the termination of the employment of Employees; or

(i) major change to the composition, operation or size of the Employer’'s
workforce, classification structure, or to the skills required of Employees; or

(i) the elimination or diminution of job opportunities (including opportunities for
promotion or tenure); or

(iv) the alteration of hours of work; or

(v) the need to retrain Employees; or

(vi) the need to relocate Employees to another workplace; or

(vii) the restructuring of jobs, including significant changes to position

descriptions; or

(viii) significant changes to uniforms,

provided that a major change will be deemed not have a significant effect on Employees if
this Agreement makes provision for the relevant change, (although a clause that makes
such a provision may expressly provide for consultation).

(9)

10.2
(@)

(b)

(c)

In this clause, Relevant Employees means those Employees who may be affected by
the changereferred to in clause 10.1(a)(i).

Consultation regardingchange to regular roster or ordinary hours of work

This clause applies if the Employer proposes to introduce a change to the regular
roster or ordinary hours of work of Employees.

In relation to Locomotive Operating Employees, the requirements of this clause 10.2
will operate together with those requirements outlined in Part 7 of the Agreement. In
relation to other Employees, the requirements of this clause 10.2 will operate
together with those requirements outlined in Parts 6 or Part 8 (whicheveris
applicable to the Relevant Employee/s).

The Relevant Employees may be represented, including by their Union, for the
purposes of the consultation. The Employer must recognise any representative. A
Relevant Employee may also choose not to be represented (in which case the
provisions in respect of representativesin this clause do not apply).

Once the Employer has a proposal to introduce the change, the Employer must notify
the Relevant Employees and their representative of the proposed change.

As soon as practicable after the Employer has a proposal to introduce change, the
Employer must:

(i) Discuss with the Relevant Employees and their representative:
(A) the proposed change;and

(B) the effect the proposed change is likely to have on the Relevant
Employees; and

(C) measures the Employer is taking to avert or mitigate any adverse effect
of the proposed change on the Relevant Employees; and

(i) For the purposes of discussions, provide in writing to the Relevant
Employees and their representatives:

(A) all relevant information about the proposed change, including the nature
of the change proposed; and
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(h)

11
11.1

(B) information about what will be the effects of the proposed change on the
Relevant Employees; and

(C) information about any other matters that are likely to affect the Relevant
Employees; and

(iii) Invite the Relevant Employees to give their views about the impact of the
proposed change (including any impact in relation to their family or caring
responsibilities).

The parties will conduct the consultation in good faith and within reasonable
timeframes, including that the Employer will provide reasonable time for the Relevant
Employees and their representatives to respond to the proposed change. The
Employer will give consideration to forming a working party where appropriate.

The Employer must give prompt and genuine consideration to matters raised about
the proposed change by the Relevant Employees.

In this clause, Relevant Employees means the Employees who may be affected by
a change referred to in subclause 10.2(a).

DISPUTE SETTLEMENT PROCEDURES

Resolution of disputes

An Employee or Employees (or the RTBU on behalf of an Employee, or Employees) or
V/Line may raise a dispute pursuantto this clause, if a dispute relates to:

(@)
(b)
(c)

a matter arising under this Agreement, including the operation of the Agreement; or
the National Employment Standards (NES); or

a matter pertaining to the employment relationship between V/Line and an Employee,
or Employees (otherthan a dispute in respectto a decision to dismiss an Employee).

An Employee, or Employees, or V/Line may choose to be represented by a person of their
choice (in relation to an Employee, including by the RTBU) for the purpose of all the
procedures in this clause.

11.2
(@)

(b)

Obligations

The parties to the dispute agree to genuinely and expeditiously attempt to resolve the
dispute through the procedures setout in this clause.

Subjectto 11.2(c) and 11.2(d), while the dispute is being dealt with pursuantto this
clause, the status quo will remain in place and work will continue as normal, provided
that this does not apply to an Employee(s) who has a reasonable concern about an
imminent risk to his/her/their health or safety, has advised V/Line of this concern and
has not unreasonably failed to comply with a direction by V/Line to perform other
available work that is safe and appropriate for Employee(s) to perform. Status quo
means the state of affairs as it existed prior to the matter that is the subject of the
dispute. For example, if the dispute is about a change to work, the status quo
represents the position before the change (the Status Quo).

Status Quo does not apply to disputes of the type dealt with by clause 11.1(c), unless
the dispute is also of a type dealt with by either or both of clauses 11.1(a) and/or
11.1(b).

All parties commit their supportto Government-related initiatives and will not use the
dispute process to unduly delay the implementation of such initiatives. The Status
Quo will not apply where there is a direct impact on service delivery or Government-
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related initiatives, unless the dispute relates to a matter or matters arising under the
Agreement, including the operation of the Agreement. For the avoidance of doubt
the Status Quo shall apply in accordance with clause 11.2(b) when a dispute relates
to a matter or matters arising under the Agreement or the NES.

11.3 Dispute SettlementSteps
(a) StepOne

Subject to subclause 11.4, and unless it is inappropriate to do so, the dispute will first be
discussed between the Employee (and/or their representative) and the Employee’s
immediate supervisor.

(b) StepTwo

If the dispute is notresolved at Step One (or if the dispute is notinvoked at Step One because
it is inappropriate to do so), the Employee (and/or their representative) may require that the
dispute be discussed with another representative of V/Line chosen by V/Line and appointed
for the purposes of this procedure.

(c) StepThree

If the matter is not resolved, any party may make application to the Fair Work Commission
(FWC)to deal with the dispute.

11.4 Disputes of a Collective Character

(a) TheParties covered by this Agreement acknowledge that disputes of a collective
character concerning one or more Employees can be dealt with expeditiously by an
early reference to the FWC.

(b) Disputes of a collective character are not required to be subject to Step One or Step
Twoin subclause 11.3.

(c) Employees, or the RTBU or V/Line, may refer a dispute of a collective characterto
the FWC if there has been a genuine attempt to resolve the dispute at the workplace
level prior to it being referred to the FWC.

11.5 Fair Work Commission

(@) Once referred to the FWC, the FWC may resolve the dispute using any of its powers
available under the Act including by mediation, conciliation, expressing an opinion,
issuing a statement, making a recommendation or by arbitration (including by
granting interim relief or making an interim order or decision). The power to arbitrate
a dispute is subject to clause 11.5(e) below.

(b) TheFWC may give all such directions, orders, statements and/or recommendations
and do such things necessary or expedient for the speedy and just resolution,
hearing and determination of the dispute.

(c) Wherea member of the FWC has conducted conciliationin relation to a dispute, the
member shall not exercise or take part in the exercise of arbitration powers in relation
to the dispute if a party objects to the member doing so. Where such an objectionis
made, the dispute will be dealt with by another member of the FWC.

(d) Conciliation before the FWC shall be regarded as completed when:
(i) the parties have reached agreement on the settlement of the dispute; or

(i) the member of the FWC conducting the conciliation is satisfied that there is
no reasonable likelihood that further conciliation will resultin agreement by
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the parties within a reasonable period on terms for settlement of the dispute;
or

(iii) either party to the dispute have informed the FWC member that there is no
reasonable likelihood of agreement on the settlement of the dispute and the
member does not have substantial reason to regard the conciliation
proceedings as not completed.

Other than by agreement of the parties, the FWC does not have the power to
arbitrate:

(i) a dispute of the type dealt with by clause 11.1(c), unless:

(A) Thedisputeis also of the type dealt with by either clause 11.1(a) and/or
11.1(b); or

(B) Thedispute relates to a major change whichiis likely to have a significant
effect on Employees, as defined in clause 10 (Consultation).

(i) a dispute relating to the decision to terminate an Employee’s employment;
or
(iii) a dispute relating to a right to request flexible working hours.

For the avoidance of doubt, in such a situation, the FWC may exercise all of its other
powers (including mediation, conciliation, expressing an opinion, issuing a statement,
making a recommendation etc.) in relation to such disputes (other than a dispute
relating to a decision to terminate an Employee’s employment).

Any decision of the FWC, whether interim or final, shall be binding on the parties and
the parties will abide by such decision, subject to any rights of appeal available to a

party.
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PART 3 - EMPLOYMENT RELATIONSHIP AND

12
12.1

RELATED MATTERS

TERMS OF EMPLOYMENT

Condition of employment

All Employees are engaged on the following basis:

(@)
(b)

(c)

(d)

12.2

An Employee may be employed on a full-time, part-time or fixed term basis.

Employees may be required to commence or finish their shift at a worksite which is
not their Home Depot when, in accordance with operational requirements, it is logical
to do so.

In recognition of the need to promote efficiencies in the workplace and in accordance
with these principles, Employees may, from time to time, be required to perform work
that is outside the scope of their normal duties, including duties at a higher or lower

grade, provided that the Employees are qualified and competent to perform the work.

Employees will be required to participate in relevanttraining and programs as
determined by V/Line from time to time. Training may be provided both within and
outside normal hours of work unless otherwise specified in this Agreement.

Full-Time Employees

A full-time Employee is employed to work an average of 38 hours per week or as specified
in this Agreement on a full-time basis.

12.3
(@)

(b)

(f)

Part-Time Employment (Other than Locomotive Operating Grade Employees)

A part-time Employee is engaged to work a regular pattern of ordinary hours which
shall average less than 38 hours per week over agreed periods.

Before commencing employment, V/Line and a part-time Employee must agree upon
(“the agreement”):

(i) the average ordinary hours of work to be worked; and
(i) the classification applying to the work to be performed.
The terms of the agreement may be varied by mutual consent.

The agreementand any permanent variations to it shall be in writing and retained by
V/Line. A copy of the agreement and any permanent variation shall be provided by
V/Line to the part time Employee concerned.

A part time employee may agree to work additional hours or shifts on an ad-hoc
basis by way of verbal agreement or email exchange which will be recordedin a
timesheet completed by the employee and retained by V/Line as an employee
record.

Otherwise, the terms of this Agreement shall apply pro rata to part time Employees.
on the basis that, for the purpose of this clause, ordinary weekly hours for full time
Employees are 38 hours per week.

Overtime will not be payable to a part time Employee for any extension of rostered
hours on a particular day or shift that is due to disruption to train services; or
voluntary acceptance of additional hours or shifts, unless such additional hours or
shifts would be payable at overtime rates for an equivalent full-time Employee.
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All forms of paid leave for a part time Employee will accrue on a pro rata basis having
regard to the average ordinary hours worked by the Employee.

V/Line may request part time employees to provide advice as to those days of the
week and periods in those days where the employee is available to work additional
hours when required by V/Line. The part time employee will consider and respond to
any request to work additional hours at those available times but is not required to
agree to work.

Fixed Term Employees

A fixed term Employee is one who has been hired to perform duties in connection witha
specified task, or for a specified duration and whose employment will end on completion of
that task or the completion of the fixed period of time. A fixed term Employee shall for all
purposes of this Agreement be otherwise treated as a permanent full-time or part-time
Employee as applicable.

12.5
(@)

(b)

Job Share

V/Line may, based on operational requirements and individual Employee
circumstances, provide job share opportunities upon request by an Employee.

Any job share arrangement must involve two or more Employees who are:
(i) permanently located at the same location; and
(i) both capable of performing the shared classification.

Any reference in this Agreement to a part-time employee also includes reference to a
job share employee.

Supplementary Labour

Supplementary Labour will be available to cover excessive workloads caused by
increases in work, projects and occupations, special programs or where a particular
skill is not available. The provisions of this clause will only apply to supplementary
labour engaged in respect of functions ordinarily performed by V/Line employees.

Supplementary labour must be appropriately qualified to undertake the work
required.

Supplementary Labouris to be used to provide coverage during altered working
conditions and not to reduce V/Line employee numbers.

During the engagement of Supplementary Labour, no Employee of the same
occupation who is willing and able to transfer to this work will be declared surplus.
Where practical, the training of existing employees that are available to be
transferred will be considered.

Training must be provided where the skill requirementis long term and the work is of
sufficient volume to justify the training investment and retention of competence by the
employee in the required skill. Supplementary labour may be engaged while training
of this nature is being undertaken.

Consultation with employees and the RTBU must occur prior to the use of
supplementary labour, except where consultation is not reasonably practicable due to
emergency or other urgent circumstance.

For the avoidance of doubt, nothing in this clause affects V/Line's obligations
pursuantto clause 13. In other words, the driving of trains and performing of other
train movements must be undertaken by V/Line Professional Locomotive Operating
Grade Employees.
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(h)  Where the use of supplementary labour hire is proposed, V/Line must first offer
overtime to its’ employees. This requirement will not apply where:

(i) it would not be operationally viable to cover the work with overtime. The cost
of labour shall not be a factorin establishing the operational viability of
covering the work with overtime; or

(i) generate risks to health and safety through fatigue.

(i)  Subclauses (f) and (h) will not operate to delay or generate additional costs in
respect of project works undertaken by V/Line, including but not limited to rail
occupations.

13 PERFORMANCE OF DRIVING AND OTHER TRAIN MOVEMENTS BY
LOCOMOTIVE OPERATING EMPLOYEES ONLY

13.1 V/Line will only require, allow or permit the driving of trains or performance of other
train movements (in all environments, including on the mainline and in depot and
maintenance environments as well as when pre-commissioning and testing of trains) to
be undertaken by Locomotive Operating Employees (being those Employees who
have completed, or are training to complete, the V/Line Locomotive Driver Training
Scheme to the Certificate IV level and are employed in the Locomotive Operating
Grade Employee Classifications setout in Part 7 this Agreement).

13.2 For the avoidance of doubt, sub-clause 13.1 does not prevent:

(a) Approved third party operators from performing/driving of Non-V/Line services (e.g.
freight operations, Infrastructure operations, including V/Line plant and track
machines on V/Line routes); or

(b)  Future technological developmentsin relation to the driving of trains, provided
Locomotive Operating Employees (as definedin clause 13.1) operate all driving and
performing of other train movements.

13.3 Other than in relation to Locomotive Operating Employees (being those Employees
who have completed, or are training to complete, the V/Line Locomotive Driver
Training Scheme to the Certificate IV level and are employed in the Locomotive
Operating Grade Employee Classifications set out in this Agreement), V/Line will not
train any other Employees or non-Employees in relation to the driving of trains, or other
train movements.

134 This clause also applies to any new rail initiatives that the Company becomes a party
to during the life of this Agreement.

14 INDIVIDUAL FLEXIBILITY AGREEMENT

14.1 V/Line and an Employee covered by this Agreement may agree to make an individual
flexibility arrangement to vary the effect of the terms of this Agreement if:

(a) theindividual flexibility agreement deals with one or more of the following matters:

(i) arrangements for when work is performed;
(i) overtime rates;

(iii) penalty rates;

(iv) allowances; and

(v) leave loading; and
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(b)

(c)
14.2

()
14.5

14.6
(@)

(b)

15
15.1

15.2

the arrangement meets the genuine needs of V/Line and the Employee in relation to
one or more of the matters mentioned in paragraph 14.1(a); and

the arrangementis genuinely agreed to by V/Line and the Employee.

An Employee may nominate a representative to assist in negotiations for an individual
arrangement.

V/Line will ensure that the terms of the individual flexibility arrangement:
are about permitted matters under section 172 of the Act;
are not unlawful terms under section 194 of the Act;

result in the Employee being better off overall than the Employee would be if no
arrangement was made; and

does not have an adverse effect on the wages and conditions and working
arrangements of any other Employee covered by this Agreement.

Terms of the individual flexibility arrangement will:
be in writing; and
include the name of V/line and the Employee; and

be signed by V/Line and the Employee and, if the Employee is under 18 years of age
signed by a parent or guardian of the Employee; and

include details of the terms of the Agreement that will be varied by the arrangement
including:

(i) how the arrangement will vary the effect of the terms; and

(i) how the Employee will be better off overall in relation to the terms and
conditions of his or her employment as a result of the individual flexibility
arrangement; and

state the day on which the individual flexibility arrangement commences.

V/Line must give the Employee a copy of the individual flexibility arrangement within
fourteen days after it is agreed to.

V/Line or the Employee may terminate the individual flexibility arrangement:

by giving no more than twenty-eight days written notice to the other party to the
individual flexibility arrangement; or

if V/Line and the Employee agree in writing — at any time.

FLEXIBLE WORK ARRANGEMENTS

An employee may request a change in working arrangements relating to the following
circumstances:

is the parent of, or has responsibility for, the care of a child who is of school age or
under; or

is a carer within the meaning of the Carer Recognition Act 2010; or
has a disability; or
is 55 years of age or older; or

is personally experiencing family or domestic violence; or
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(e) is providing personal care, support and assistance to a member of their immediate
family or member of their household because they are experiencing family or
domestic violence.

15.3 A reasonable request may include any of the following:
(@) changesto the span of hours, pattern of hours or shift patterns;
(b) relocation to suitable employment within V/line;

(c) other appropriate measure including those available under existing provisions for
family friendly and flexible work arrangements.

154 An employee must have completed at least 12 months of continuous service with the
employer in order to be entitled to make a request under this clause.

15.5 Such request must be made by the employee, and assessed by the employer, in
accordance with the provisions of Section 65 of the Act.

16 COUNSELLING & DISCIPLINARY

16.1 Procedure

This procedure is to be used to cover matters of Employee performance, Employee
conduct, specific incidents or when a complaintis raised with V/Line. All obligations
pursuantto clause 16 will be imposed on any third party that is engaged by V/Line to assist
or contribute in any aspect of the procedure herein.

Where there is any inconsistency between this procedure and the Code of Conduct, this
procedure will prevail.

(@) Dependingon the nature of the matter, V/Line may:

(i) conductan investigation; or

(i) dismiss the matter without conducting an investigation;

(iii) counsel or speak informally with the relevant Employee(s); and/or
(iv) implement appropriate training or other assistance

(b) If VILine investigates the matter, the Employee(s)who is the subject of the matter will
be notified in writing as soon as possible:

(i) that the complaint has been received, if relevant;

(i) the nature of the matter, and if relevant the specific allegations made and
relevant details of any complaint including the particulars of the alleged
conduct;

(iii) when, where and how it is proposed that the investigation will proceed
including the date of a meeting with V/Line;

(iv) who the investigator(s)is;

(v) of the right to be represented or have a support person throughout the

process; and

(vi) that the investigation may result in disciplinary action, including (if relevant)
termination at a later date.

16.2 Notification

(a) The Employee will not be required to respond to the matters in the notification until
the meeting with V/Line, but may choose to respond in writing prior to the time of the
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16.3

16.5

(c)

(@)

(b)

meeting.

Unless the Employee requests an earlier meeting, there will be at leastthree
business days between receipt of V/Line’s notification and any scheduled formal
meeting. The Employee may arrange for a support person/representative to attend
the meeting if available. Should the Employee request an earlier meeting time it may
not be possible to arrange a support person/representative to attend, and it is at the
Employees discretion to participate in the meeting under these circumstances.

In the eventan Employee’s representative is unavailable V/Line will agree to defer
the meeting for up to five business days, or greater period if both parties agree (at
the absolute discretion of each party). In the event that the Employee is unable to
attend due to illness V/Line will agree to defer the meeting provided that a medical
certificate which establishes inability to attend is provided. Where deferral has been
for two weeks or more V/Line may require a medical examination of the Employee
organised and paid for by V/Line.

Suspension or Transfer to Alternate Role

If V/Line reasonably considersiit is appropriate, having regard to the nature of the
matter, V/Line may, at any stage of this procedure, elect to:

(i) suspend the Employee from normal duties;
(i) transfer the Employee to alternative duties; or
(iii) transfer the Employee to an alternative work location.

V/Line will advise the Employee in writing of suspension or transfer and the period
over which it extends.

The Employee will continue to receive paymentas per their ordinary role (as per the
Employee’s roster) for this period of suspension or transfer except for any expense
re-imbursements, travel or incidental payments that may have otherwise been
applicable.

Investigation
The purpose of an investigation is to establish and confirm the facts.

An investigation will usually involve:

(i) interviewing and taking statements from all persons who may have relevant
information;

(i) obtaining all relevant information and documents;

(iii) involving the Employee(s) concerned when carrying out the investigation,
plus being open and informative about the process of the investigation;

(iv) keeping comprehensive and accurate records relating to the investigation;
and

(v) carrying out the investigation in an impartial, unbiased and open-minded

manner (being objective).
Meeting

The Employee must attend all meetings as reasonably directed and cooperate about
the matter. The Employee must not hinder V/Line’s ability to conclude the matter
effectively.

The issues and information that are relevant to the matter will be put to the Employee
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(c)

and the Employee will be given sufficienttime and a reasonable opportunity to
meaningfully respond and ask relevant questions. The Employee will be provided
with natural justice in respect of their opportunity to respond to any allegations. The
Employee will be provided with sufficient detail of the allegations againstthem to
enable them to be able to respond. The Employee will be provided with all relevant
evidence collected by V/Line or the investigator at or before the meeting.

Where evidence relevant to the accusationsis later collected by V/Line or the
investigator the employee will be provided with that evidence and advised of any
preliminary conclusions drawn from that evidence.

V/Line is required to advise the Employee of the identity of the accuserand any
witnesses except where it is alleged that the employee has been involved in sexual
harassment, discrimination, or physical violence. V/Line may, at a witness’ request,
also de-identify material to be provided to the Employee where any of the foregoing
exceptions apply.

Where any of the exceptions in subclause (d) apply, V/Line will be required to identify
witnesses that are members of management.

The Employee may have a support person/representative present at all meetings that
relate to the matter. It is the Employee’s responsibility to make any necessary
arrangements for the attendance of the support person/representative.

The investigation should not be unreasonably delayed by the unavailability of a
support person/representative.

A support person/representative may advocate for the Employee but any person who
disrupts a meeting will be required to leave the meeting and the meeting will proceed
withoutthem.

If necessary furtherinvestigations may be conducted and there may be more than
one meeting with the Employee.

Disciplinary Action

In relation to each allegation of unacceptable behaviour, misconduct or serious
misconduct, the investigator will make findings as to whether the allegationis
substantiated or not substantiated.

Where the investigator makes findings that an allegation is not substantiated, the
process will conclude in relation to any such allegation and the Employee(s) will be
informed accordingly.

Where allegations of unacceptable behaviour, misconduct or serious misconduct are
substantiated, as soon as possible after the investigator has made such a finding,
V/Line will

(i) Provide the Employee(s) with the findings of the investigator and the
proposed discipline outcome; and

(i) Provide the Employee(s) with three business days to make submissions (in
person or in writing) as to the appropriateness of the recommended
discipline outcome.

V/Line will consider the findings and recommended outcome and any response of the
Employee(s) and determine the disciplinary outcome that is to apply to the
Employee.

V/Line will give consideration to the particular circumstances in determining the
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appropriate disciplinary action and ensure that any disciplinary action is fair,
reasonable, proportionate to the matter in question and that the managers conduct
will be consistent with the procedure.

16.7 Counselling or Additional Training

V/Line may provide the Employee with counselling or give the Employee training in an area
relevantto the complaint, incident or performance.

16.8 Warning

(a) ViLine may give the Employee a written warning (including a written warning, or a
Final written warning depending on the seriousness of the matter) that any repetition
of behaviour or performance which is unacceptable, or which constitutes misconduct,
may lead to further disciplinary action, further warning or termination of employment.

(b) A final written warning will be removed or downgraded if there has been no further
disciplinary action taken against the employee for two years.

16.9 Termination
(@) VILine may terminate the Employee’s employment if:

(i) the Employee has already received a prior warning or warnings in relation to
unacceptable performance, behaviour or conduct; or

(i) the Employee’s performance, behaviour or misconduct is serious.

(b) In circumstances where V/Line is considering terminating an Employee’s
employment, it will provide the Employee with three business days to make
submission as to the appropriateness of termination.

(c) Theemployee will be provided with all relevant evidence obtained during an
investigation and not already provided upon which findings have been made.

16.10 Disputes arising under this clause

(a) Otherthaninrespectto a decisionto dismiss an Employee, a dispute under clause
11 may be initiated about the operation of this clause 15, however the status quo will
only apply where the dispute is about an alleged breach of the processes set out in
this clause.

(b) The status quo will not apply where the process set out in clause 16 is being adhered
to.

17 STAND DOWN

17.1 V/Line may deduct payment for any time during which Employees cannot be usefully
employed in the classes or grades of work in which those Employees are usually
employed, because of any industrial action (other than industrial action organised or
engaged in by V/Line), or any other cause whatsoever for which the Employer cannot
justly be held responsible, subject to the following conditions.

17.2 When V/Line proposes to exercise the right conferred by this clause, it shall notify
Employees affected.

17.3 Employees who are stood-down will have their continuity of service maintained.

17.4 Employees who are stood-down may terminate their employment without notice during
that period and shall be paid all outstanding entitlements as soon as practicable.

17.5 Employees whose employment is terminated under clause 17.4 shall for all purposes,
other than